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April 9, 2010 

ŷ ^ VĴ CffMjrî . AND REGULAR MAIL 

Fedenl Election Commission 
QeoBial Counsel̂  OflSce 
Attn: JeiSFS. Jordan 
999EStreetNW 
WashmgtonDC 20463 

RE: MUR6256 

Dear Mr. Jordan: 
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Our office has been retained 1̂  Michael Babich and Citizens to Elect 
Michael BaUcfam connection witii die above rê renced MUR. Anexecuted 
Statement of Derî âatiDa of Counsel was previously pro^^ 

TUs letter is seirt to respond to die complaha which hutiat̂  
In summary, rny clients have complied with the filing requirements of the 
Federal Election Campaign Act of 1971, as amended, and therefore 
ianyuiteotionBlviotetiooofdie law or the FEC*s regulations has oc^^ We 
reqaectfiiUy request tiiat the complaint be dismissed 

Relevam fids to tiiis inalter are set fordi in the attached Declaration of 
MicfaaelBabidL 

The Carpplaint sets forth four allegations or counts. The overall basis 
for the altegetions is die inconect assunqption that my eliem had qualified 
"candidatê  witiiin tiie meanmg of 11 CFR section lOOJ at an earlier date ^ 
die actual date. Uidertiieciitetiainiseciion 100.3, Mr. Babich v^ 
candidate until et least MWi 5,2010 when he <yttied to 
account and set up a Paypal account to obUect eomributioD̂  tiin^^ 
campaign Website. Evai at ihttthne; he had not received contributions m 
exoen of S5,0p0 or inaite eâ enfitures in excess of 
odtofa for a "candidate." hi any event, tiie Dedarstion of Candidtey and 
Statement of QqgaiiizBtion were dien tundy filed whh die FEC on March 15, 
2010. 

' The r̂ wiplaim also cftes to die rqMetionsgovemiiig the "testing 
waters'* exception to die candidate filiiig fequnmenls and arsyes my 
met die criteria finr becoinmg a candidate under daqe rules. However, as the 
fira dearly sbow, my client was not oolleetirig fioni^ 
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question and was coisinly not daunmg diat he was'iesting die waters'* wrtiw 
tiie FEC regulatioiDS. He was diseussmg his candidacy as a potential caodidscywidi voters and 
potentid supporters to assist bnnmniakirig the find decision to run for die ofBce. Hedidnot 
affirmativê  solidt cogftributioos fig his candidacy until he M 
opetied his bsnksccoont and die (Mmmittee was registered « ^ He did incur some 
minor nqienses as indicated in his Dedaratioa, but diese did not meet-die $5,000 tineshold in die 
definition of "candidate." Acoordiiigly, the "testing the waters" rules simply dp not qiply under 
Qicse circumstances, and tiie only question is whaa he met the definition of "candidate." 

The Conqpldnt also reforcnces tiie fittt tiiat the website initially induded a contribution 
option for die Stad̂  Commitfee fivSierm Nevada Leadership (Sfudty Comm As the 
I>eclarBtion exphuns, the finds raised fin tiiis comnutiee were not raised î  
gyant'n gaiiHiiiMey mA w}} wnft hft med to wippnrt hn entnjwSfln̂  Mid in fee*, niijy fflOŜ  was 

raised ftom four individuals (including the candidate, his mother and two other individnds) 
during the short tiine this option was on the website. As soon as die campaign bank account was 
open and the cominittee was registered, die website was revised to delete the contribution option 
for the Study Committee. 

In summary leeponse to the allegations in the Complaint, my dieots did not violate the 
Ad Iqr not ffiing tiie required paperwork wrtii die FEC at an earlier date. At titis time, clients 
have filed aU of the requdred paperwork widi the FEC in accoKdaiice wi A 
requtremeatsoftbeActaodFECreguktiona. Thus we respeetfoUy request dial the Cosamission 
dianiss the Complaint 

Very truly yours, 

OLSON jOAGEL ft nSHBURNDUP 

DIANE M. 

LAWnWCnNBUCyPOLMOiniaillftFEC SapaBie4̂ ^ 
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